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Abstract  
Among the many crises of the European Union (EU), the fracturing of its promise to integrate the 
emerging European society peacefully through law represents a fundamental one. At the time of 
writing, martial conflict and pressure through economic sanctions are once again relied upon to as-
suage conflict in the EU’s neighbourhood, while the authority of EU law has been challenged by 
several Constitutional Courts, most recently by the Romanian and the Polish supreme courts in 
December and September 2021. The question thus is: can the EU still rely on the integrative ca-
pacity of its law?  

RIGHTS-TO-UNITE addresses this question by placing citizens’ practical usage of substantive 
EU-derived rights at its centre. It conceptualises rights as claims between citizens as well as be-
tween citizens and states and the EU itself. European integration is defined as a process com-
bining citizen into a coherent, though diverse, society. This approach captures whether and if 
so, how integration through rights can succeed in a multipolar society constituted by Euro-
pean Union law, both in the EU and its neighbourhood, while also specifying conditions which 
are supportive and averse to achieving integration of the emerging European society.  

After theorising conditions for EU-derived rights to integrate the emerging European society in the 
EU and its neighbourhood, qualitative comparative research is deployed to identify to what extent 
EU derived rights are part of Europe’s living law in the EU and beyond. The qualitative research 
develops an innovative methodology comprising interactive vignettes visualising scenarios in 
which EU economic, social, and digital rights could be relevant. This enables cross-cultural ex-
ploration of citizens’ everyday experience with EU derived rights. In a final step the results are 
synthesised in a socio-legal theory of integration through rights for the context of the EU and 
its neighbourhood. 
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Section a: state of the art and objectives  
a.1. Context 

RIGHTS-TO-UNITE is situated in the context of wavering support for EU integration internally, de-
cline of the EU’s external power, and fracturing of the EU’s promise to integrate European societies 
peacefully.  

After a constant increase of optimism on the EU’s future up to the Spring 2021 Eurobarometer (66%), the 
trend is reversed in Winter 2021 with a fall of 4% (62%). (European Commission, 2021, p. 14; 2022a, p. 13). 
The socio-demographic Eurobarometer for the European Parliament reveals that a minority of EU citizens are 
convinced that EU membership of their country increases their standard of living, a score that fell from 24% 
to 21% from 2021 to 2022. (European Parliament, D-G Communication, 2022) Citizens’ doubt of the EU’s 
ability to promote their quality of life constitutes a normative problem for an EU, whose main aims remain 
promoting peace, the EU’s values, and the wellbeing of its citizens (Article 3 (1) TEU). 

The “polycrisis” (Juncker, 2016), viewed as origin of waning internal support, (Brack & Gürkan, 2020; 
Schwaiger, 2016) comprises economic decline after the global crisis of 2008, (Schiek, 2013) lack of master-
ing increases of migration from 2015, (Raineri & Strazzari, 2021) and illiberal authoritarianism within the 
EU, in particular Eastern Member States. (Anders & Lorenz, 2020; Stoyanova, 2021) That same polycrisis 
also feeds a perceived decline in the EU’s external power (Grimmel & Strasheim, 2021; Webber, 2016), 
even though its regulatory power may be unabated (Hadjiyianni, 2021). While on a global scale a continuum 
between internal and external integration may be unrealistic, that continuum can be assumed in the EU’s neigh-
bourhood, an area where the EU pursues “integration without membership” (Maiani, et al., 2009) imposing its 
values and partially also its laws. (Lavenex & Schimmelfennig, 2010) The UK’s withdrawal (Schimmelfennig 
& Winzen, 2020, pp. 173-192) and the emergent crisis in relations to Russia underscore this point, spurring 
legal research into external relations. (Lorenzmeier, et al., 2021; Cardwell & Wessel, 2020).  

Both the EU’s internal (and external) “polycrisis” are likely based on a lack of normative power or per-
suasion of substantive values. (Longo, 2020) Yet, conventionally solutions are sought through institutional 
change, for example through fair election and accountability of legislators (Lord, 2020; Schmidt, 2020), court 
integrity and efficient rights enforcement at national level, (Pech & Scheppele, 2017), or democratic legitimacy 
of authority at EU level (Fasone, et al., 2020; Lord, et al., 2022). While these institutional drivers of European 
integration are important, the proposed changes will not regain the momentum of the EU’s integration project. 
Accordingly, RIGHTS-TO-UNITE focuses on the substantive preconditions of integration and contends 
that these are inextricably linked to the success of the EU as a community of law, resulting in the proposal 
to pursue integration through rights.  

a.2. Overarching objective 

We will theorise the conditions for EU-derived rights to in-
tegrate the emerging European society in the EU and its 
neighbourhood, and subsequently deploy qualitative re-
search in order to identify to what extent EU-derived rights 
are part of Europe’s living law. RIGHTS-TO-UNITE con-
ceptualises European integration as based on economic and 
social interaction, and places citizens’ practical usage of 
substantive EU-derived rights at its centre. My previous 

analysis of EU (legal) integration focused on the transnational dimension of socio-economic interaction 
(Schiek, 2012; 2017). With RIGHTS-TO-UNITE, I will analyse the (dis)integrative potential of EU-derived 
rights not only for those actively crossing borders, but also for those who use EU-derived rights locally, thus 
moving beyond the traditional assumption that EU law gives “all (to) Ulysses and nothing (to) Penelope” 
(Dautricourt & Thomas, 2009). The project explores three areas of integration through rights: (1) liberal 
(economic) rights; (2) social rights; and (3) digital rights, for example on rights to provide services across 
borders or obtain motor insurance at fair standards (1), to be protected from discrimination or overly long 
working hours (2) or rights to data protection and participation in digital markets (3). While the first two build 
on classical dimensions of rights-based citizenship for nation states, (Marshall, 1950) digital rights constitute 
a new dimension resonating with the next level of development for market-based societies and economies 
globally. (→ b. 3 (1)) The focus on substantive rights related to socio-economic integration chimes with the 
way the legal dimension of EU integration increasingly shapes private law justice, (Micklitz, 2018) as well as 
with the EU’s overall aim to enable citizens to combine into the European society envisaged by Article 2 TEU. 
(Schiek, 2012, pp. 8-12, 73-74). 

RIGHTS-TO-UNITE adds to the constructivist turn in European integration theory (Risse, 2019) through 
validating its theoretical approach by qualitative research on perceptions of practical usage of EU-derived 
rights. Constructivism has informed legal research particularly around EU citizenship (Kostakopoulou, 2005; 
Steinfeld, 2022). RIGHTS-TO-UNITE will redirect this to new substantive fields, drawing on materialist 

The overarching objective is to develop a 
new socio legal theory of European Inte-
gration, and to establish its validity 
through qualitative research, which then 
forms the basis for potentially positive sce-
narios of European integration  
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theories of societal constitutionalism (Numhauser-Henning, 2013; Sousa Santos, 2014) by grounding percep-
tion of rights usages in experiences diversified by models of capitalism and socio-economic integration.  

The research also recognises that EU legal integration has moved beyond the EU itself, and into neighbour-
ing states through a series of agreements with or without the prospect of accession. While the EU Commission, 
for example, only refers to the Eastern and Southern neighbourhood consisting of states desiring closer align-
ment with the EU, the UK’s secession from the EU has highlighted the continuing relevance of close neigh-
bours rejecting the EU integration project in the West and the North as well. For this reason RIGHTS-TO-
UNITE compares the workings of EU law itself and the law of the EU’s agreements with its neighbours, by 
conducting qualitative research in EU Member States Czechia, Greece, Ireland, and Sweden, and neighbouring 
states Georgia, Norway, North Macedonia, and the United Kingdom (→ b. 3 (2)). This novel approach rede-
fines the concept of EU integration to encompass neighbourhood states endeavouring closer integration and 
rejecting such perspectives, and also discards the outdated division between research within the EU and in its 
neighbourhood.  

RIGHTS-TO-UNITE develops an innovative methodology of socio-legal comparison, aiming to gauging the 
impact of different intensity of rights, ranging from directly effective rights to those lacking any degree of 
justiciability, and to verify its hypotheses through qualitative research involving expert interviews as well as 
citizens’ meetings as focus groups, developing and using stories of practical usage of EU derived rights illus-
trated by visually animated vignettes.  

This complex method requires a large multilingual team operating in different countries. I am ideally 
placed to lead this team due to my experience in qualitative research comparing several countries, (Schiek, et 
al., 2007; Schiek, et al., 2015; Schiek, 2017a) which included mentoring a complex qualitative research project 
in Balkan states, (Kotevska, 2016) and the supervision of PhD projects  using expert and layperson interviews. 
(Gideon, 2017; Kotevska, 2020; Rice, 2020) My research into the “Brexit” process and consultative/mentoring 
projects in Georgia and Ukraine have given me the contacts and experience which allows me to lead a team 
generating a novel perspective on what European integration through rights can (and cannot) achieve.  

a.3. Innovation beyond the state of the art 

RIGHTS-TO-UNITE transcends the state of the art by building on five clusters of literature, addressed 
in turn: (1) integration through law scholarship, (2) conventional reduction of rights to human or trans-
national rights, (3) analysing modes of governance and differentiated integration, (4) theorising poten-
tial disintegration through rights, (5) institution-focused conceptions of EU law as the law of society. 

(1) From integration through law to integration through rights 

The notion of integration through rights alludes to the integration through law scholarship. Its original project 
compared US federalism and integration in the framework of the European Economic Community (EEC). 
combining analysis of early ECJ Case law on supremacy and direct effects of Community law with a political 
science analysis of European integration. (Cappelletti, et al., 1986). The empowerment of citizens through their 
new role as attorneys of EU law had a central role, (Weiler, 2014, p. 96), leading to criticism as an instrumental 
approach (Azoulai, 2016, p. 451). Current integration through law research (Augenstein, 2012; Augenstein & 
Hendry, 2009) focuses on the interactions of institutional actors, whether between judiciaries (Kelemen & 
Pech, 2019; Komárek, 2017) or polities (Fabbrini, 2015). New and old integration through law research has 
been challenged by the contention that integration through law is not a societal reality, alleging that the narra-
tive of judicial activity furthering European integration results from the exceptional brokering capacity of the 
EU’s legal field, consisting of practicing, academic, and institutional lawyers at EU and national levels 
(Vauchez, 2015). More recently, Caunes relies on integration through law to enhance the practical impact of 
legal researchers with a law-in-context approach on the future of the EU (2020).  

RIGHTS-TO-UNITE mirrors the integration through law approach by emphasising how EU law enables citi-
zens to rely on EU-derived rights at national and EU levels. It transcends its research in two points:  

(2) From a reduction of rights to human or transnational rights to an inclusive notion  

Research on rights in the EU is conventionally limited in its focus either on human (or fundamental) rights and 
or on rights for those citizens or economic actors who participate in transnational or cross-border interaction.  

The term “Europe of Rights” refers to the European Convention of Human Rights and Fundamental Freedoms 
(ECHR) as the continent’s main human rights body, both from legal (García Roca & Santolaya, 2012) and 
political science perspectives (Keller & Stone Sweet, 2008). Since the EU’s Eastern enlargement, parallel 
constitutionalization by the EU and the ECHR appeared inextricably interlinked (Sadurski, 2012). More 

• it establishes the relevance of rights as a specific form of interaction between citizens and researches 
the contribution of EU-derived rights for transnational and local interaction and  

• it offers a detailed socio-legal analysis of the contradictory processes by which EU-derived rights 
are used and recognised by citizens in interactions with each other and with multi-polar political 
authority. 
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recently, Morano Foadi and Andreakis use “integration through rights” as a subcategory for integration through 
law when referring to EU human or fundamental rights (2020, p. 10); and Marie-Pierre Granger (2018) refers 
to “integration through rights” in her analysis of human rights protection as an opportunity structure promoting 
the EU’s federalisation. Elise Muir focuses on the changed roles of institutional actors resulting from increas-
ing relevance of fundamental rights within EU law (Muir, 2021).  

European integration research in law and sociology has widely explored EU citizenship rights in relation to 
cross-border movement. Early literature on economic integration recognised the economic freedoms as func-
tional equivalent of constitutional rights (Stein, 1981; Petersmann, 2008, pp. 776-777)1, while contemporary 
scholarship focuses on the relationship between economic freedoms and fundamental rights as distinct con-
cepts (e.g. (Harding, 2018)). In exploring law and politics of EU citizenship, legal scholarship focuses on rights 
generated or enhanced by that citizenship (Cambien, et al., 2020; Kostakopoulou & Thym, 2022; Wesemann, 
2021), with a focus on rights derived from transnational interaction and the enabling of such interaction through 
citizenship rights (Kostakopoulou, 2013). Similarly, sociological Europeanisation research asks whether trans-
national socio-economic interactions further EU integration (Alder-Nissen, 2016; Buttler, 2016; Israel, et al., 
2016; Recchi, et al., 2019). Even if analysing the potential of political and legal institutions of citizenship for 
systemic integration, the focus remains on transnational activities. (Gerhards & Lengfeld, 2015, pp. 37-40; 
Kuhn, 2014) Walby’s complex system theory (Walby, 2007) on the basis of “societalization” beyond nation 
states has the potential to encompass transnational as well as local experience, though it relegates the role of 
law to an element in projects which may disrupt societalization. (Walby, 2020)  

RIGHTS-TO-UNITE builds on this research and transcends its limitation through: 

(3) From governance and differentiated integration to embracing the EU and its whole neighbourhood 

Research on EU rights currently does not link with research on different modes of governance nor with research 
on differentiated integration within the EU and its neighbourhood.  

Research on “new governance” in the EU has bourgeoned from the 2000s. The contested term “governance” 
is defined as dispersion of public authority (Dawson, 2017), or as aiming to gain cooperation of parties (in-
cluding private actors) to enhance efficiency of top-down governance. (Scott, 2018) As a pragmatic notion, 
governance constitutes spectrum with judicially enforceable rights on the one end and not legally binding 
instruments (“soft law”) on the other end. (Schiek, 2012, pp. 133-135) The lack of enforceability of “soft law” 
leads Dawson to question whether “new governance” should be applied to rights (2017, pp. 16-18). However, 
within the EU, “implementation [of rights DS] through judicial politics” has long been viewed as less efficient 
than desirable (Hofmann, 2018). Attempts to address this through informal mechanisms such as the Internal 
Market Problem Solving Network (SOLVIT) have not fully succeeded. (Kokolia, 2018). This commands a 
nuanced approach to “soft law.” Instruments without binding provisions such as the European Pillar of Social 
Rights2 are scolded as an exercise in deception. (Bonciu, 2018; Lörcher & Schömann, 2016; Kilpatrick & De 
Witte, 2019; Sabato & Corti, 2019). The recent proposal for a European Declaration on Digital Rights and 
Principles. (European Commission, 2022b; 2022c) might trigger similar critique. Yet, its lack of enforceable 
rights may reflect that the environment for digital rights, including the Internet, was created, and is regulated 
by private actors beyond the control of public entities. (Viellechner, 2020, pp. 365-371; Zalnieriute, 2019). 
Even for the area of human rights, exclusive focus on traditionally enforceable rights is branded as outdated 
(Frost, 2021). Private regulation (De Cock Buning & Senden, 2020) and reflexive governance (Scott, 2018) 
may not only be a precursor of hard law, but also ensure its efficiency.  

The links between the EU governance debate to the post-1993 phenomenon of differentiated integration within 
and beyond the EU has been explored in the EUIDEA project.3 Differentiated integration under EUIDEA 
encompasses differentiation of intensity of obligation within the EU as well as differentiation through collab-
orations of some EU Member States with EU neighbourhood states. (Lavenex & Križić, 2022) Possibly in-
spired by “Brexit”, Wachowiak and Zuleeg (2022) expand that categorisation to encompass the EU’s cooper-
ation with its neighbourhood, convincingly pointing to commonalities in structure and procedure in the EU’s 
negotiations with the UK and other states in its neighbourhood. This reconfirms political science research, 
which for some time has used the concept of differentiated integration to comprise the EU’s relationship with 
its neighbourhood, (Gstöhl, 2015; Schimmelfennig, 2018; Schimmelfennig & Winzen, 2020) although 
Wachowiak and Zuleeg do not explicitly include the UK in the EU’s neighbourhood. Similarly, legal scholars 
investigate EU citizenship rights for UK citizens (More, 2020) as well as citizens’ rights in Switzerland the 

 
1 On the enhanced role of individuals in international organisations induced by the EU’s exemplary position see (Klabbers, 2019). 
2 The EPSR derives from an interinstitutional declaration, which is not legally binding in itself (OJ C 428, 13.12.2017, p. 10–15). 
3 Funded from 5/2019-4/2022 under the HORIZON 2020 programme. Grant agreement ID: 822622, webpage https://euidea.eu/  

• a broad concept of EU-derived rights which encompasses rights garnered by EU harmonising legisla-
tion aimed at shaping horizontal relationships, often governed by civil law in Member States 

• giving equal attention to transnational and local use of EU-derived rights. 

 

https://euidea.eu/
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European Economic Area (EEA) (Tobler, 2020) under EU perspectives, again without subsuming the EEA 
under the notion of EU neighbourhood.  

RIGHTS-TO-UNITE takes these approaches further by combining those two perspectives through: 

(4) From theorising potential disintegration through rights to a social actor concept of rights 

The literature on the potential disintegrative capacity of EU-derived rights and rights guarantees in general is 
either overly focused on judicial enforcement or on liberal (economic) rights.  

The EU is criticised for its legalistic approach to integration, by which individual litigation and judicialization 
become central, with the resultant empowerment of private actors capable of litigating (Kelemen, 2011), a 
judicialization of politics (Blauberger, et al., 2018; Schmidt, 2018), and a threat to solidaristic interactions due 
to the individualistic design of rights (Somek, 2011). Conversely, these traits are viewed as the basis for em-
powering dynamics of direct effect and supremacy of EU law, which create legal and political opportunity 
structures (Conant, et al., 2018) that have been particularly successful in anti-discrimination law (Cichowski, 
2007; Givens, 2014). EU-derived rights are seen as disrupting integration at national levels, due to cultural 
differences in social policy (Bruzelius, 2020) or divergence of opportunity structures by region and class 
(Stan, et al., 2020), or because they are generally biased in favour of neo-liberal or ordo-liberal policies. Since 
the most litigated EU-derived rights are those enshrined in the Treaties as economic and citizenship rights, 
their practical usage is viewed as creating “asymmetric constitutionalism” in the wake of a “free market para-
digm” (Goldmann, 2018). The ECJ’s framing of economic freedoms as individually enforceable rights through 
supremacy and direct effect is portrayed as “over-constitutionalization” (Höpner & Schmidt, 2022), a term 
coined by Dieter Grimm (Grimm, 2016). Based on Scharpf’s approach to federalism as a source of decision 
traps (1988), now a formidable critique of the EU (2009; 2017), legal researchers demand to scale down effects 
of economic freedom through reducing their scope of application through interpretation (Garben, 2017; 
Höpner, 2008) or opening them up to legislative change (Grimm, 2016). 

Neo-Marxist approaches doubt the integrating capacity of rights more generally: state-directed (human) 
rights, co-emergent with contemporaneous bourgeois society and capitalist organisation of markets, are re-
jected because they separate private spheres from political arenas. Re-conceptualisation of rights as coun-
ter-rights or instruments to combat oppression (Boonen, 2019; Menke, 2020), and the recognition of their 
transsubjective dimensions (Teubner, 2020, p. 388) address this. The last concept is based on the idea of law 
as a system which can only indirectly communicate with other societal systems. (Luhmann, 1995; Teubner, 
1989) Similarly, non-Marxist approaches that classify law as communication (Bruhn Jensen, 2021; Hoecke, 
2002) or a basis for societal deliberation (Habermas, 1998) can result in the demand to diminish the practical 
effect of rights through rephrasing them as an obligation to deliberate (Gerstenberg, 2020).  

RIGHTS-TO-UNITE goes beyond this literature by: 

(5) From institution-focused conceptions of EU law as the law of society to a citizen-centred approach 

The primary focus of current approaches aiming to reconceptualise European law from societal perspectives 
remains on states and institutions, even where it analyses the structures of society. 

Armin von Bogdandy (2022) redrafts EU law as integrating “societies” consisting of the community of Mem-
ber States and EU institutions, thus obliterating citizens’ interaction on markets and within societies. Jiři Přibáň 
(2022) develops a sociological perspective on EU legal integration through the prism of legal pluralism, ques-
tioning a state-centric approach to European constitutionalism, explicitly recognising the self-constituting 
power of society, and promoting collective self-identification as a basis for developing a European public 
sphere. Matej Avbelj (2018; Davies & Avbelj, 2018) shares Přibáň’s commitment to pluralism, adding delib-
erate democracy to the conceptualisation of the interrelation between EU law and transnational law, but also 

• researching integration through rights not only in EU Member States but also in the neighbourhood, 
comprising not only the Eastern and Southern EU neighbourhood, but also its Northern and Western 
periphery and 

• using five different degrees of intensity of rights: (1) directly effective hard law enforceable before 
national courts, (2) supranational harmonisation through directives which need to be implemented in 
Member States, (3) international law agreements with neighbouring states leading to justiciable obli-
gations, (4) non-binding legal instruments within and beyond the EU, and (5) agreements between 
private actors aiming at complementing or replacing harmonisation within or beyond the EU. 

 

• developing a socio-legal theory on the conditions of effective use and adequate conception of rights 
guarantees, while also highlighting risks of disintegration through rights, 

• recognising the transsubjective dimension of rights through an interactive citizen-centred concept,  

• moving the critique of EU-derived rights as neo-liberal beyond an institutional focus towards a social 
actor perspective, exploring in how far practical usage of those rights can improve citizens’ lives.  
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deliberative democracy. Pavlos Eliftheriadis (2020) new theory of EU law redefines it as public international 
law in a traditional sense, reducing direct effects of EU law as a “mechanism of legal accountability of member 
states to one another and the EU institutions,” (p. 163) and the EU’s liberal constitution does nothing to create 
transnational law. This cosmopolitanism remains intrinsically state-centric, obfuscating legal obligations of 
Member States to implement this body of law.  

RIGHTS-TO-UNITE is differentiated from this literature by: 

a.4. Theoretical ambition 

RIGHTS-TO-UNITE assumes that rights are capable of engendering socio-economic integration, because they 
have the potential to enable and shape interactions between citizens as human beings. Identifying the condi-
tions under which rights can achieve this as well as those under which rights disrupt societal integration pro-
cesses is the central aim of its theoretical enquiry and qualitative comparison. 

(1) a unique notion of EU-derived rights, drawing on societal constitutionalism 

In contrast to institution- or state- centred legal research, RIGHTS-TO-UNITE focuses on the interactions 
between citizens enabled by EU-derived rights.  

Its positive vision of law, encompassing general principles (natural law), legislation, and regulation, concep-
tualises rights as potentially enabling interaction, and thus integration of the emerging European society. As a 
socio-legal theory, this idea draws on the concept of societalization as a gradual process of engendering 
society. (Walby, 2020) While legal instruments or rights are not central to this theory, RIGHTS-TO-UNITE 
submits that if the EU is to survive as a community of law, rights to be enjoyed by its citizens must be consid-
ered for their capacity to contribute to integrating the emerging European society. This view contrasts with 
traditional approaches which perceive law or any regulation as limitation of or intrusion into societal processes. 
The concept of enabling law highlights the interactive dimensions of law and justice, thus incorporating the 
idea of law as interaction developed by Van der Burg, (2014) who views law as social practice, capturing the 
tendency to create norms through human interaction as the basis of law. RIGHTS-TO-UNITE transcends this 
approach: the concept of enabling law resonates with interactive dimensions of law and justice but requires 
that law be distinguished from interaction. Rights could neither enable societalization, if they merely con-
stituted defences of individual spaces, nor if they constituted interaction. Identifying the substantive precondi-
tions of European socio-economic integration through rights we presuppose that rights lead to interaction. 

That focus on interaction between citizens necessitates conceptualising rights as claims, with corresponding 
obligations of other citizens. Such claims can be based on interaction culminating in a (contractual) promise, 
or from factual interaction generating harm which elicits a claim for remedying that harm. Such interactive 
notions of rights move beyond traditional liberal constitutionalism, which views rights as claims against public 
entities such as states or their conglomerates (e.g., the EU). Citizens’ rights (claims) against public entities are 
derived from a complex set of interactions between citizens themselves: the entity is created by interaction 
between citizens, possibly with a streak of domination, and then it grants rights enabling citizens’ activities. 
This latter category of rights encompasses human or fundamental rights, which are construed as protecting 
against public entities such as states or the EU as well as against powerful societal actors.  

The concept of integration through rights resonates with early transactional integration theories (Deutsch, 
1971) in that it assumes that usage of rights may generate societalization through interaction, though this as-
sumption can clearly be falsified (Mau & Mewes, 2012). This also chimes with ideas of societal constitution-
alism as far as these are not limiting law to a communicative device (Golia & Teubner, 2021). RIGHTS-TO-
UNITE is based on the hypothesis that rights can impact on real situations of citizens. This has more in com-
mon with materialist conceptions of law, in whose conception law mirrors and changes social practice 
(Numhauser-Henning, 2013; Sousa Santos, 2014; Tuori, 2015). Its novel approach adds a societal perspec-
tive on European integration and its law (Schiek, 2011, pp. 21-24; Schiek, 2012, pp. 8-11, 73-74), aiming 
to capture the relevance of rights and their practical usage for integrating economies and societies into a co-
herent, though diverse, European society. 

RIGHTS-TO-UNITE is innovative in linking rights enabling citizens’ interaction with ideas on the integrative 
capacity of (constitutional) law, many of which originated in the Weimar republic. Rudolf Smend (1928) 
viewed integration of societies around conservative values as a core function of constitutions. Hermann Heller 
(1928) demanded that constitutions contribute to social equalisation as a precondition for integrated societies. 
The EU’s constitutionalization, along with other transnational processes, has the potential to transcended na-
tional constitutional discourse. Yet, authors such as Grimm doubt the integrative capacity of the EU rights, 

• a new definition of the role of rights in European integration theory, capturing the process of integra-
tion through rights from a citizens’ and socio-economic actor perspective, 

• focusing on the way in which EU-derived rights create interaction between citizens, and accordingly 
develop the potential of integration of societies and economies through rights. 
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due to a lack of homogeneity of its citizens. (2005) A more optimistic view could be derived from a pluralist 
concept of integration (Lietzmann, 2002), which embraced the option of a diverse society.  

The EU attests that directly enforceable rights do not necessarily depend on the nation state. While it lacks a 
formal constitution, its predecessors relied on functionally constitutional rights4 long before adopting the Char-
ter of Fundamental Rights for the European Union (CFREU) as legally binding human rights catalogue in 2009 
(Article 6 TEU). Functionally constitutional rights derive from directly effective Treaty provisions promoting 
market integration as well as from EU citizenship provisions, which together with implementing legislation 
created rights supporting transnational activities of citizens. However, EU-derived rights go far beyond rights 
enabling transnational interaction. The extensive body of EU legislation implementing the harmonisation-of-
law-agenda mainly focuses on generating rights governing interaction for citizens as business, employees, and 
consumers5. These rights and their practical usage are not limited to transnational situations. Accordingly, EU-
derived rights also benefit those who do not move across borders, even though they may be perceived as 
national or even local creations.  

The envisaged critical investigation of the integrative potential of EU-derived rights opens a new dimen-
sion of understanding whether and how the EU as a transnational entity only partially assuming state func-
tions contributes to integrating society.  

(2) analysing EU-derived rights for the EU and its neighbourhood by levels of intensity (governance) 

RIGHTS-TO-UNITE addresses this question across the variable geometry of European integration as a form 
of differentiated integration. Its perspective is the socio-legal question whether the practical usage of rights 
contributes to societalization. From this per-
spective, the diversity of modes of govern-
ance also represents differentiated integra-
tion: the level of legal integration descends 
with the degree of strictness of governance, 
both within the EU based on Treaties, legis-
lation and policy documents, and its neigh-
bourhood, based on association agreements 
and specific instruments. In researching the 
question whether the practical usability of 
EU-derived rights furthers societal integra-
tion (or societalization) RIGHTS-TO-
UNITE opens a complex matrix for the com-
parative research, which promises novel and 
unprecedented results. 

Within the EU itself, there are different de-
grees of intensity of integration through 
rights. The highest degree of legal intensity 
consists of directly effective provisions of 
the Treaties, legislative instruments such as regulations, and according to recent case law of the CJEU also 
some provisions of the Charta of Fundamental Rights for the European Union (CFREU). When approximating 
laws through harmonisation, EU directives provide for scope of implementation by Member States, and only 
gain direct effect in combination with specifying CFREU provisions. Non-binding instruments such as opin-
ions bestow the lowest level of legal effect, as do agreements between private actors or unilateral self-regula-
tion.  

EU integration relies on association agreements in its neighbourhood, since 2009 based on Article 8 TEU (and 
Article 217 TFEU). While Article 8 TEU does not specify any regional limitation, the EU itself refers only to 
its Eastern and Southern Neighbourhood.6 This limited perspective supresses the reality, recently highlighted 
through “Brexit”, that there are neighbours to the North and the West of the EU too, warranting a contextual 
analysis of all those association agreements, whether aiming at membership or not (Van Elsuwege & Chamon, 
2019): Georgia, Moldavia, and Ukraine as Eastern Neighbourhood Countries have recently formally applied 
for membership, turning their association agreements with the EU into pre-accession agreements. Association 
agreements with the Eastern neighbours, just like pre-accession agreements with post-Yugoslavian states such 
as North Macedonia, maintain obligations to approximate national laws to a wide variety of EU laws, thus 
containing a harmonisation mode as well. Occasionally those agreements are interpreted as having direct effect 
in the relevant countries (Petrov, 2021). The EU’s new Western neighbour, the UK, aspires distancing itself 

 
4 On the functional constitutionality of parts of EU law see already (Schiek, 2012, pp. 64-74), a similar notion of constitutionality is 
used by Dani and Menendez (Dani & Menéndez, 2021, pp. 11-13)  
5 See in a similar vain (Groussot & Zemonska, 2017) 
6 See, for example, the EU Commission’s web page on neighbourhood policy https://ec.europa.eu/neighbourhood-enlargement/euro-
pean-neighbourhood-policy_en  
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from the EU, although Northern Ireland remains linked to the EU through a more efficient governance regime 
than Great Britain, established by the Prptocol Ireland/Northern Ireland to the EU/UK Withdrawal Agreement7. 
The Trade and Cooperation Agreement between the EU and the UK is merely intergovernmental, leaving 
enforcement to arbitration and retaliation, while the Protocol on Ireland /Northern Ireland, designed for per-
manent application as part of the Agreement on the UK’s withdrawal from the EU, comprises elements of 
supranational law with direct effect. (Schiek, 2021) In the EU’s Northern neighbourhood, the European Eco-
nomic Area (EEA), constitutes an example of an association agreement creating close alignment with the EU 
internal market and its citizenship regime under a special judicial authority, though lacking direct effect, but 
sharing the EU concept of supremacy. These are examples of how international organisations beyond the EU 
can become legally relevant for individuals (Klabbers, 2019), especially if linked to European integration. 

Section b Methodology 

b. 1 Summary of research questions  

To help frame the methodology section, the project objectives and theoretical ambition are articulated as four 
key research questions  
RQ 1: How can law enable societal interaction? What is the specific character of interacting through practical 
usage of rights? Are there conceptions, constellations, and mechanisms to enforce rights which are prone to 
integrate or disintegrate societies?  
RQ 2: What are the preconditions for the functionality of integration through rights in a multi-polar entity such 
as the EU? Can similar functions be fulfilled in the EU’s neighbourhood based on agreements such as the EEA 
Agreement and the agreements on the relationship with the UK?  
RQ 3: Can we demonstrate citizens’ interaction through the practical use of rights in qualitative and 
comparative research? Four empirical questions emerge: 
a) Will judicial enforcement, enforcement through other formal channels such as ombuds or SOLVIT, and 

informal use of rights in political or grassroots campaigning render different results?  
b) Does success of practical use of rights differ between rights whose direct effect is not contested, rights 

deriving from EU harmonisation and rights deriving from instruments not creating formal legal obligations?  
c) How is the practical use of rights impacted through the continuum between supranationalism and 

intergovernmentalism represented by EU law on the one hand and the law of the UK–EU trade and 
cooperation agreement on the other hand?  

d) How will rights have to be reconceptualised to adjust to the reality of the digital economy and society? 
RQ 4: Under what conditions will practical usage of rights contribute to integrating European society, and 
what conditions are averse to those integration processes? 

b.2. Theory-building – doctrinal analysis and interdisciplinary approaches  

The development of a new theory of EU legal integration based on integration through rights must combine 
legal research with an exploration of European integration theory (Wiener, et al., 2019). The notion of 
legal research for the EU is complex (Cardwell & Granger, 2020; Gestel, et al., 2017; Gestel & Micklitz, 
2014; Neergaard & Nielsen, 2012; 2013). Answering the questions of what rights can contribute to integrating 
societies generally (RQ1) and more specifically a society constituted by the law of a multi-polar political entity 
(RQ2), doctrinal legal research does have a role to play, although a societal notion of law renders a methodol-
ogy for judges and administrators – the typical continental perspective (Riesenhuber, 2021, pp. 1-7) –insuffi-
cient. Establishing the content of EU-derived rights will be an interpretative activity, starting with a doctrinal 
analysis of EU Treaties, legislation, and case law as well as national implementation of EU legislation (where 
necessary) and reception of EU legal concepts. This will include a systematising exercise (Smits, 2017) as well 
as a prediction of how courts or the legislator will read a certain right (Nielsen, 2010), on a firm comparative 
grounding (Gestel & Micklitz, 2014). In addition to legislation and case law, academic commentary will be 
analysed. Legal doctrinal research will not be a free-standing endeavour. RQ1 and RQ2 require engagement 
with theories of law from sociological, philosophical, and political perspectives. The evaluation of litera-
ture on integration through rights in the disciplines of legal studies, sociology, political science, and political 
economy will specifically expose the development of literature over the 10 years to 2023 in the countries under 
comparison. The national literature analysis will be integrated in a general literature analysis, with a view to 
establishing specific national approaches. Analysis of primary and secondary sources will allow us to recon-
struct, systematise, and advance existing research. Theory review and concept exploration will lay the ground-
work for establishing the theoretical framework of the qualitative research.  

b.3. Qualitative research  

The project not only develops a novel approach to legal integration in Europe through EU-derived rights, but 

 
7 Protocol on Ireland/Northern Ireland as part of the Agreement on the Withdrawal of the United Kingdom of Great Britain and 
Northern Ireland from the European Union and the European Atomic Energy Community [OJ L 29, 31.1.2020, p. 7–187 ], as adapted 
by decisions of the Joint Committee. An updated consolidated version of the Withdrawal Agreement is available on EURLEX 
(https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A02020W%2FTXT-20230704  ) 
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also endeavours to explore the viability of that approach through qualitative research. In order to gauge the 
practical usage of EU-derived rights, comparative socio-legal research is employed.  

(1) three areas of integration through rights  

To conduct this qualitative research, it is necessary to define case studies for exploration. The definition of 
those case studies derives from a categorisation of rights developed in TH Marshall’s conception of citizenship 
for Britain (Marshall, 1950), progressing from protecting life, limb, and liberties, to providing political rights 
necessary to establish a democracy, and culminating in social rights freeing the “non-possessing” classes from 
constant worry about housing and basic income to engage in democracy. RIGHTS-TO-UNITE encompasses 
human or constitutional rights as well as rights based on legislation, agreement, and other transnational legal 
frames such as Treaties and association or trade agreements.  

RIGHTS-TO-UNITE selects (1) liberal/economic rights, (2) social rights, and (3) digital rights as its three case 
studies. Anti-discrimination rights cut across two case studies: they are liberal in that their demands can be 
satisfied by treating everyone equally bad, but in practice they have considerable distributive effects if com-
bating discrimination as a social phenomenon successfully, and are thus considered as social rights, especially 
in states where genuine social rights are less well developed. RIGHTS-TO-UNITE goes beyond that classical 
dichotomy in considering digital rights as well. We assume that digitalisation of society and economy, accel-
erated in the last two years of a global pandemic, constitutes a change as fundamental as industrialisation and 
enlightenment. Nevertheless, digital rights partially constitute a modification of liberal / economic rights and 
social rights. For example, the digitalisation of working practice has led to an EU-level social partner frame-
work agreement on digitalisation, (Mangan, 2021). These instruments establish social rights and digital rights 
at the same time. Examples for freestanding digital rights comprise platform access and data protection. The 
investigation will differentiate in accordance with the degree to which these rights are legally binding. While 
all EU law enjoys supremacy, direct effect and enforceability are reserved to Treaty provisions and regulations, 
while EU Directives traditionally do not have direct effect, but still enjoy supremacy.8 Further, non-binding 
“soft law” and governance have been in ascendance since the 1990s (Saurugger & Terpan, 2021), leading to 
contradictory developments (→ a.3.(3)). There are mechanisms that render targets in the area of economic 
coordination as factually efficient, while directives may at times leave so much detail to Member States that 
identifying EU-derived rights based on them may be difficult. Finally, creation of rights is not the privilege of 
public entities such as the EU; effective rights guarantees may also derive from (transnational) agreements 
between private actors – the social partner framework agreement mentioned above constitutes an example. 
The anticipated approach, shown below, will be evaluated, and specified (WP2).  

Three by three dimensions of integration through rights 

Intensity of 
governance 

Liberal/economic rights Social rights Digital rights 

Direct effect un-
contested  

Economic freedoms, citi-
zenship rights (focus on 
free movement, services, 

equal treatment) 

Treaty/ CFREU rights on 
gender pay equality, limits 
of working time, transna-

tional coordination of social 
security   

General Data Protection 
Regulation, Digital Mar-
ket Act and Digital Ser-

vice Act (pending at time 
of submission) 

CFREU provisions/ Directives on anti-discrimination law 

Harmonisation 
with legal obli-
gation to imple-
ment  

Directives on Citizens’ 
Rights, Services in the in-

ternal market, fair access to 
motor insurance 

Directives on working con-
ditions, e.g., collective re-

dundancies, transparent and 
predictable working condi-

tions  

e-commerce-directive, Di-
rective improving plat-
form work (draft at sub-

mission date,) 

not legally bind-
ing instruments 
by EU institu-
tions 

Council recommendation 
on a coordinated approach 
to enable safe free move-
ment during COVID-19  

Recovery and Resilience 
Plans under Reg (EU) 

2021/241), Directive on 
minimum wage (pending) 

Guidelines on application 
of EU competition law to 
platform workers (draft at 

submission date) 

EU level agree-
ments with nor-
mative aspira-
tion 

To be identified Social Partner Framework Agreement on Digitalisation 
(Business Europe; Syndicat [ETUC]; CEEP; SMEUnited, 

2020) 

In researching the EU’s neighbourhood, RIGHTS-TO-UNITE covers the European Economic Area Agreement 
(in relation to Norway), the Association Agreements with Georgia and North Macedonia, and the Trade and 

 
8 From 2015, the Court of Justice has progressively recognised the direct horizontal effect of such provisions of directives which im-
plement rights comprised by the Charter of Fundamental Rights for the European Union (CFREU), e.g., for anti-discrimination law, 
working time law and data protection law. There is so far some discussion whether this case law provides direct horizontal effect for 
the charter itself or the directives implementing its provisions, but in any case, it introduces a middle category between directly effec-
tive provisions and directives. See on this (Frantziou, 2020) 
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Cooperation Agreement with the UK as well as the Protocol Ireland/Northern Ireland (annexed to the Agree-
ment on the Withdrawal of the UK from the EU). All the agreements contain rules on movement of persons 
and provision of services, the adoption or maintenance of anti-discrimination laws, and employment rights 
directives, and provisions concerning data protection. Even if current drafts such as the Digital Market and 
Digital Services Act are not implemented immediately or at all, an approximate match is viable by focusing 
on anti-discrimination and free movement rights as well as data protection. 

(2) socio-legal comparison  

The qualitative research will compare the practice of EU-derived rights, with in-depth research in four EU 
Member States (Czechia, Greece, Ireland, and Sweden) and four EU neighbourhood countries (Georgia, 
North Macedonia, Norway, and the UK, with special attention to Northern Ireland).  
Choice of comparator countries. [abbreviated] 

The choice is based on five key criteria: country size, economic strength (approximated by GINI index), socio-
economic regimes, key elements of legal system, and proximity to EU membership for neighbourhood coun-
tries. While similarity of country size is aspired, the selection aims to provide for differences in the other four 
criteria, which allows for effective assessment of the impact of socio-economic conditions and proximity to 
EU membership on the practical usage of EU-derived rights.  

The choice to compare small- to medium-sized countries derives from the heightened advantage of EU mem-
bership if compared with larger countries, leading to a clearer perception of EU-derived rights in the popula-
tion. While seven countries have between 1.8 (North Macedonia) and 10.8 (Greece) million inhabitants with a 
large variety of territory,9 the UK has a considerably larger population (over 63 million people). This discrep-
ancy is unavoidable if we include the EU’s Western neighbourhood, which only comprises the UK. It is miti-
gated by focusing the research on Northern Ireland, with nearly the same population as North Macedonia.10 
Northern Ireland is also of special interest due to its ambiguous status in relation to the EU Internal Market.  

 

 GINI index Socio-economic re-
gime 

Legal system Proximity to EU 
membership 

Czechia Relatively equal/ Social democratic 
with economic weak-
nesses 

Civil law Member State, par-
tially critique in popu-
lation 

Georgia More unequal / Southern, added diffi-
culty of incomplete 
transition 

Civil law Insecure  

North Mace-
donia 

Medium level equality Civil Law Candidate status  

Greece Medium level equality Southern (demand 
led economy, strong 
employment protec-
tion, weak social 
state) 

Civil law Member State, with 
population partially 
critical after economic 
crisis 

Ireland Medium level equality Liberal, open econ-
omy, low social pro-
tection 

Common Law Member State, strong 
support in population 

Northern Ire-
land / UK 

More unequal Common Law Seceded, NI aligned to 
EU market for goods 

Norway Relatively equal Social democratic, 
exogenous competi-
tiveness, strong social 
protection 

Nordic Model Linked through Euro-
pean Economic Area 

Sweden Relatively equal Nordic Model Member State, reluc-
tant to commit to € 

 
Socio-legal comparison method.  

RIGHTS-TO-UNITE’s comparison is multidimensional: it compares the modes of EU integration across 
three fields (1), the respective implementation across 4 EU Member States and 4 EU neighbourhood countries, 
(2), and also the diversity of academic reflection in those countries, which are not usually at the centre of EU 
related research (3). In scoping the potential for integration through rights in the three areas depicted above 
(→ b.3 (1)), comparison of the implementation and enforcement of identified EU instruments indifferent coun-
tries (4) requires identifying implementing acts, and their practical workings, from (socio)legal literature as 
well as through analysis of government documents, legislation, and EU Commission implementation reports, 
case law, and legislation at EU and national levels. This will comprise adjudication as elements of regulatory 

 
9 https://ec.europa.eu/CensusHub2/ - Eurostat Census Hub for EU states and the UK, http://database.geostat.ge/pyramid/in-
dex.php?lang=en – National Statistics office of Georgia;  https://popis2021.stat.gov.mk/default.aspx# - State Statistical Office of 
North Macedonia, see also Annex 2 
10 1.8 million people according to Eurostat.  

https://ec.europa.eu/CensusHub2/
http://database.geostat.ge/pyramid/index.php?lang=en
http://database.geostat.ge/pyramid/index.php?lang=en
https://popis2021.stat.gov.mk/default.aspx
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regimes, alongside informal instruments which may still be accepted as legitimate in practice. Following the 
structure of a critically functionalist legal comparison (Peters & Schwenke, 2000; Schiek, 2010; Arthurs, 
2012; Michaels, 2019, pp. 487-489), information derived from desk-based research is used to establish inter-
view schedules and representations for qualitative empirical research.  
Qualitative empirical research – iterative four steps.  

Perceptions and ideally also experiences of experts and laypersons in the comparator countries will be evalu-
ated in four steps. First, expert interviews in the comparator countries with a variety of stakeholders (→ WP3 
and WP4), will identify whether and to what extent the EU instruments have been or will be implemented in 
national law or practice, what barriers and enablers the experts perceive, and how practical the intended effects 
are considered to be. The interviews follow a mixed design of narrative and topical interviews, which encour-
ages interviewees to develop their own assessment, while also yielding expert opinion on pre-defined topics 
(Scheibelhofer, 2008). In the second step, this information will be used to compose scenarios as a basis for 
focus groups conducted as citizens’ meetings. Comparative legal researchers following the common core 
method (Grande, 2019, pp. 147-149; Siems, 2022, pp. 37-45) use scenarios to elicit the identification of rules, 
the sources on which they are based, and how these are interpreted and applied. Social science researchers 
refer to “vignettes” as descriptions of real-life situations which can be used for qualitative interviews with the 
aim of gauging values, beliefs, expectations, and perceptions (Hughs & Huby, 2004; Jenkins, et al., 2010; 
Aujla, 2020) The aim is to represent everyday experiences of citizens of EU-derived rights, both in transna-
tional and local interactions. In order to communicate across linguistic and cultural diversity, textual vignettes 
will be complemented by visual representations (third step). The vignettes will be used in a fourth step to 
gauge whether non-expert members of the public realise they are using EU-derived rights, whether they find 
relying on those rights easy, and which methods of relying on rights are realistic. Focus groups (Carey & 
Asbury, 2012) will be conducted as citizens’ meetings (Palsberg, et al., 2019) mimicking citizens’ assemblies 
(Gary, et al., 2020 ), a method which allows gauging perception of complex issues. These assemblies are larger 
than focus groups and will require two researchers to be present to moderate and record, both technologically 
and by note-taking.  

b.4. Project team, Workflow through five work packages 

The project team comprises two postdoctoral researchers (PDR), specialising in theoretical and comparative 
socio-legal re-
search (PDR 1) and 
qualitative compar-
ative research 
(PDR 2), and six 
PhD researchers. 
Within the project 
team, language and 
cultural compe-
tence for all the 
countries to be 
compared must be 
ensured, while all 
must be able to 
work academically 
in English. PhD re-
searchers will be 
actively involved in 
research over work 
packages 1-5. They 

will receive bespoke training for the demanding qualitative research, led by the PI and involving service 
provision as well. The advisory board will provide annual reflection of the quality of theoretical and qualitative 
research, while research organisations in Georgia and North Macedonia and university partners in Czechia and 
Greece will provide services in organising citizens’ meetings and facilitating expert interviews. (→ b.6) For 
Ireland, Norway, Sweden and the UK, the project team will organise the qualitative research. For this purpose, 
an additional research assistant will be employed for one year (year 3 month ten to year 4 month 9) who will 
with some facilitation by advisory board members in those countries collaborate with PDR2 and PhD research-
ers with Swedish and Norwegian language capacities to conduct the qualitative research in those four countries. 
The project will comprise five work packages (WPs), delivered over five years. The formation and testing of 
a new theoretical model require the ongoing sharing of findings between work packages, as visualised above.  

 

 

 

 

 

 

 

 

Year 1 Year 2 (1) Year 2 (2) Year 3 (1) Year 3 (2) Year 4 Year 5

WP 1 Theory building (RQ1) 

Gauging inte-
gration through 
rights in the EU 

and its neigh-
bourhood (RQ 

2) 

WP 3: Qualitative re-

search into usage of 

rights in 4 EU Members 

States (RQ 2a), RQ 3) 

WP 4: Qualitative re-

search into the usage of 

rights in 4 EU neigh-

bourhood states (RQ 

2b), 3) 

WP 5: 
Syn-

thesis-
ing re-
sults 

(RQ4) 
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Work package one  
Objectives, team effort  

WP1 develops a comprehensive theoretical framework of integration through rights. The PDR 1 will work 
closely with the PI, with input from the advisory board and collaborator organisations for task 1.2., which also 
is the first area of activity for the PhD researchers from the start of year 2. 

Tasks 

Task 1.1 (until year 1 month 6 approximately): A synthesis of literature will provide a critical analysis of 
the definition of rights and their integrative or disintegrative potential in general. Literature is drawn from 
different academic disciplines, including philosophy, political science, political sociology, sociology [of law], 
and legal theory. Task 1.2 (year 1 month 7 to year 2 month 3 approximately). Subsequently, the critical 
analysis will be expanded to the EU and the EEA Agreement, the association agreements with Georgia and 
North Macedonia, and the Trade and Cooperation Agreement with the UK, as well as the Protocol on Ire-
land/Northern Ireland. Analysing primary sources initially, the analysis will capture the way in which rights 
can be practically used by identifying mechanisms of judicial enforcement (including through collective claim-
ants such as associations, interest groups, and NGOs) and enforcement through special agencies (including at 
EU level). A review of literature on usage of rights through in-
formal mechanisms complements the picture. Cooperation with 
members of the advisory board and collaborator organisations 
will be utilised to identify literature from all comparator coun-
tries to be included from year 2, drawing on the language skills 
of PhD researchers. This serves to counteract the ignorance of 
sources published in larger languages. Task 1.3 (year 2 month 
4-6): WP 1 initially culminates in a theoretical concept paper 
which will be subjected to peer review during a smaller project 
conference in year 2. Task 1.4 (ongoing until year 4): After each task completed in WPs 2-4, the team will 
revisit and adapt the theoretical model as ap-propriate, in order to prepare successful completion of WP 5 and 
the project overall. 

Work package two  
Objectives, team effort 

WP 2 operationalises the results of WP1 for further analysis in comparative qualitative research in WPs 3 and 
4 by identifying legal instruments for qualitative analysis as well as providing a doctrinal analysis of these, 
both for EU law and the law in the neighbourhood. This WP will be led by the PI, and requires collaboration 
of PDR 1, PDR 2, and PhD researchers (recruited during the first year of the action).  
Tasks 

Task 2.1. (year 2 month 7-9): The theoretical model of WP1 will be utilised to evaluate the three areas under 
comparison and to identify specific clusters of Treaty and Charter rights, legislation, and autonomous agree-
ments (see table above) to be analysed in WPs 3 and 4 which best represent liberal/economic rights, social 
rights, and digital rights. The rights to be compared should combine long-established and recent rights. Long-
established rights are likely to be better embedded in national laws, while legislation and other instruments 
relating to current events offers the opportunity to grasp research participants’ attention. Both enable us to 
gauge perceptions of the EU’s capacity to provide adequate regulation, as well as the role rights and their 
practical use play in engagement with and perception of the EU. Task 2.2 (year 2 month 10- year 3 month 
6) In order to provide a critical analysis in the context of citizens’ rights and national implementation can be 
delivered, the content of legislation, soft-law instruments, and autonomous agreements will be teased out by 
analysing primary legal sources such as Treaty provisions, the Charter of Fundamental Rights for the European 
Union (CFREU), EU legislation, autonomous agreements as relevant and aiming to create enforceable rights, 
and case-law on all these. The results will be enriched by evaluating analyses of other disciplines of European 
Studies (political science, [political] sociology, 
economics, and regulatory theory). As in WP1, 
sources as well as literature from the countries 
under comparison will be evaluated. At the end 
of this task, a catalogue of questions for quali-
tative analysis will be established to feed into 
WP3.  

Task 2.3 (Year 2 months 7-9) In parallel to 
task 2.1, the team of 3 PhD students for non-
EU countries as well as PDR 1 will evaluate the 
association agreements under consideration to-
gether with derived instruments in order to 
identify the relevant provisions in those 

Expected Results ER2.1: Identified EU level legal provi-
sions (Treaty norms, legislation, soft-law, and autonomous 
agreements) for qualitative evaluation within three areas 
based on the theoretical frame developed in WP1; ER2.2: 
A doctrinal analysis, critically reflected in literature in 
neighbouring disciplines, of the content and implementa-
tion of these clusters of regulation; ER2.3: Identified legal 
provisions (articles of agreements with neighbourhood 
states, legislation implementing the same, soft-law, and au-
tonomous agreements) for qualitative evaluation within 
three areas based on the theoretical frame developed in 
WP1 within the EU’s neighbourhood.  

Expected results (ER) ER1.1: An analysis 
of the ways in which rights are defined 
across the 4 EU states and at the wider 
EU level; ER1.2: An analysis of the inte-
grative and disintegrative potential of 
rights in each state and across the EU.  



Schiek Part B2   RIGHTS-TO-UNITE 

page 13  
 

agreements and derived legislation EEA Law, the UK/EU Trade and Cooperation Agreement, the Protocol on 
Ireland/Northern Ireland as part of the EU/UK Withdrawal Agreement, and the Deep and Comprehensive 
Trade Agreement (Association Agreement) with Georgia and North Macedonia.  Task 2.4 (Year 2 month 10 
– year 3 month 6) will provide the critical analysis of these instruments and their national implementation by 
reference to primary sources and academic literature.  

Work package three 
Objectives, team effort, tasks 

WP3 delivers the four-step comparative qualitative research in the four selected EU Member States, requiring 
collaboration of the PI, PDR 2, 3 PhD researchers, one RA, input by the advisory board, and service provision. 
Tasks 

Task 3.1 (year 3 month 4-9) Semi-structured expert interviews explore how the main questions resulting from 
WP2 are assessed by experts in four different EU Member States under investigation. 12-15 experts per country 
will be identified, including legislators (members of parliament), judicial interviewees drawn from civil and 
administrative courts as far as these are relevant for interpreting relevant EU law, including quasi-judicial 
institutions such as the Irish Workplace Relation Commission, and non-governmental organisations engaged 
in practical use of EU derived rights. If recruitment of judicial interviewees is not successful, practicing law-
yers will be turned to instead. Recruiting participants can be started in parallel to task 2.2, though the interviews 
can only be conducted when the results of this task are available. The goal of the semi-structured expert inter-
views is to provide country-specific perception of EU-derived rights and to inform the material used in the 
citizens’ meetings. The questions in the structured portion of the interviews will focus on the demonstrative 
cases of EU-derived rights and aim to delineate understandings of EU-derived rights within the context of 
integrative forces. Care will be taken to maintain validity between interviews, with specific regard to ancillary 
questions in support of the constructed list. These interviews will be conducted online by PhD researchers and 
PDR2 with at least eight respondents per country. Task 3.2 (year 3 month 10-12) The data will be used to 
develop scenarios, consisting of stories with variable paths on how EU-derived rights can be used. To over-
come language barriers these narratives are complemented by visual representations generated by graphic cap-
turers on the basis of attending meetings with researchers. Service contracts with these graphic capturers will 
ensure the future use of the results in other contexts. (→ b,3. (2)) Task 3.3 (year 4 months 1-6) Focus groups 
will take place as citizens’ meetings, intended to have 40-60 participants per country split into 3 groups. Each 
group will address one of the three areas of integration. Tables will spread participant demographics evenly 
and care will be taken to assure anonymity. Each group will be accompanied by a moderator and data collector. 
Citizens’ meetings will take place over one day, with groups shown vignettes with time for discussion after 
each. In total between 9 and 11 narratives will be shown, with a mix 
of direct response scenarios and focused deliberation scenarios. Data 
will be stored securely and deleted after use. Task 3.4 (year 4 
months 7-12): While results of the expert interviews will have been 
established for preparation of the citizens’ meetings, an intensive 
phase of collating the combined data and arranging it for evaluation, 
using thematic and framework analysis, will follow (Srivastava & 
Thomson, 2009)). Recruiting participants aims to be inclusive of dif-
ferent characteristics such as age, socio-economic status, gender, 
ethnicity. Informed consent on the basis of universally accessible in-
formation sheets on the project will be obtained in line with UCD 
principles of good research practice outlined in the Code of Research 
Conduct. Transcripts will be hosted securely and destroyed after 
project end. 

Work package four 
Objectives, team effort, tasks 

WP4 compares four countries in the EU neighbourhood (Georgia, North Macedonia, Norway, United 
Kingdom). It requires collaboration of the PI, PDR 2 and 3 
PhD researchers, as well as collaborating organisations and 
the advisory board. While the tasks are mainly the same as 
for WP 3, WP4 faces potentially contextual challenges not 
encountered in WP3, and as a result of the tumultuous 
political landscape, contingency plans are in effect to 
perform the citizens’ meetings digitally through web-
assisted group interviews. Otherwise, the same 
methodology as outlined for WP3 will be used, and the same 
ethical principles applied.   

Expected Results ER3.1: Identi-
fied perceptions by national ex-
perts of content and practical us-
age of EU-derived rights; ER3.2: 
Contextual narratives (vignettes) 
for qualitative work, including vis-
ual representation; ER3.3: Identi-
fied perceptions of practical usage 
of EU-derived rights by layper-
sons (citizens’ meetings)  

Expected Results ER4.1: Identified percep-
tions by national experts of content and prac-
tical usage of EU-derived rights; ER4.2: 
Contextual narratives (vignettes) for qualita-
tive work, including visual representation; 
ER4.3: Identified perceptions of practical us-
age of EU-derived rights by laypersons (citi-
zens’ meetings)  
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Work Package 5  
Objectives, team effort 

The final work package answers the question which conditions enable integration through EU derived rights 
in the EU itself and its neighbourhood, and which conditions contribute to disintegration through rights. This 
requires the PI, leading with the research team and drawing on the expertise of the advisory board, to synthesise 
the initial theoretical frame with the qualitative empirical findings towards a new level theory of integration 
through EU derived rights in the EU and its neighbourhood. 
Tasks 

Task 5.1 (year 5 month 1-4) consists in writing up as working papers the conditions under which integration 
through rights can succeed in the EU and its neighbourhood. Task 5.2 (year 1 month 5-9) complements this 
through providing working papers on the conditions under which rights may engender disintegration. Task 5.3 
(last three months of the project) consist of presenting the project results in a final conference. Methods in 
this work package are mainly desk based and involve theorising and drawing material together. Finally, the 
presentation of the overall new theoretical approach should not 
only be made in a final conference. Instead, the content for a final 
monograph and a final edited collection (next to PhD theses 
emerging from the project) should be drafted throughout the three 
phases of this work package.  

b. 5 Outputs  

RIGHTS-TO-UNITE will produce a variety of academic deliverables, which will be presented during project 
workshops as well as on international academic conferences. After presentation, these deliverables will be 
reworked into articles in peer reviewed journals or edited collections with high-ranking publishers. WP 1 will 
result in during three working papers (D 1 – 3), suitable to be expanded to multi-authored articles publishable 
in refereed journals in European Studies with an interdisciplinary ambition (e.g., the Journal of Common Mar-
ket Studies). WP 2 will generate two substantial working papers (D 4-5), with a focus on socio-legal analysis 
and suitable for publication in refereed journals with a legal focus (e.g., the Common Market Law Review). 
WPs 3 and 4 will be suitable for producing one substantial working paper each (D 6-7), and there is also 
potential for reusing the vignettes with visual presentation as educational material or accompanying presenta-
tions of the project, even after its lifetime. RIGHTS-TO-UNITE will conduct a smaller conference after com-
pletion of WP 1 in year 2. The final conference will present the results of WPs 3, 4 and 5. Both will offer 
potential to solicit papers for one edited collection or a special issue of a refereed journal (D8). Finally, the 
theoretical model will be the basis for a monograph co-authored as appropriate by the PI and post-doctoral 
researcher (s) (D9). Further, as RIGHTS TO UNITE hosts six PhD researchers, their theses will also constitute 
project outputs, though these may only be published after its conclusion.  

b.6 Advisory board and collaborating institutions 

I am well suited to master the complexity and innovative character of the project as well as the large geograph-
ical scope due to having established collaborations in research and policy advice through all of the countries 
under comparison and with colleagues specialising in elements of the challenging methods applied. This is 
mirrored in the composition of the project advisory board as well as in collaboration with two research insti-
tutes in Georgia and North Macedonia. Academic advisory board members will assist in recruiting suitable 
PhD researchers with language capacity in English and one other language, and also offer reflection on the 
direction of research in annual advisory board meetings will be integrated in a project meeting. The advisory 
board comprises  

• Prof JUDr. Kristina Koldinska, Ph.D. Charles University Prague (Czechia), expertise in labour law with 
an emphasis on European Union law, extensive experience in interdisciplinary comparative research, 

• Prof Irine Kurdadze, Jean Monnet Chair for Understanding EU Policy for Equality, Director of the Institute 
of International Law at Tbilisi State University, Faculty of Law (Georgia), with excellent contacts to Non-
Governmental Organisations and political parties in Georgia, 

• Dr Triantafyllia (Lina) Papadopoulou, Associate Professor for European Constitutional Law at Aristotle 
University Thessaloniki (Greece), extensive experience in qualitative and comparative work, 

• Dr Simonida Kacarska, Director European Policy Institute Skopje, (North Macedonia), political scientist, 
expansive experience in researching on the conditions of Europeanisation in candidate countries, 

• Prof Tarjei Bekkedal, director for the Centre of European Law at Oslo University (Norway), specialising 
in EEA law as well as in EU law from a private law perspective, 

• Prof em Ann Numhauser Henning, University of Lund (Sweden), expertise in socio-legal comparison and 
convenor of the NORMA project devising a materialist strand of societal constitutionalism, 

• Prof Xavier Groussot, Chair in EU Law, University of Lund, extensive experience in EU-constitutional 
law and rights research 

• Prof Niamh Nic Shuibhne, Chair in EU law, University of Edinburgh (UK, Great Britain), extensive ex-
pertise in research on EU citizenship, 

Expected Results ER5.1: A new 
theory of integration through rights 
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• Prof John Garry, Professor for Political Science, Queen’s University Belfast (UK, Northern Ireland), ex-
perience in conducting citizens assemblies as a research method, specialist on Northern Ireland.  

Special service provision in relation to qualitative research in practice will be provided by advisory board 
members in Charles University Prague and Aristotle University Thessaloniki, while the Centre for Social Sci-
ences in Tbilisi and the European Policy Institute in Skopje will host the citizens’ meetings for Georgia and 
North Macedonia, respectively.  

b.7. High gain [risk assessment eliminated from public version] 

(…) 

RIGHTS-TO-UNITE offers fundamental gains in four respects: First, and foremost, it develops a new 
interdisciplinary theory on the role of law for European integration through the socio-legal concept of integra-
tion through rights. This changes the field of European Integration theory in two respects: first, legal theory 
reclaims its place in the field, and second, the EU’s substantive goal to improve life in Europe takes centre 
stage of a socio-legal theory for the first time. Second, RIGHTS-TO-UNITE creates a continuum between EU 
law in the EU and its neighbourhood, overcoming the outdated division between research on the EU’s neigh-
bourhood under the label EU external relations (law) and the EU’s integrative powers on society within its 
borders. This ground-breaking approach sketches the role of rights for integrating the citizenry of the larger 
Europe, while providing a method and theory to link those fields in the future. Third, RIGHTS-TO-UNITE 
creates a unique methodology for combining qualitative research of citizens’ perceptions with socio-legal com-
parison, which can be used all over EU studies. Without an interdisciplinary methodology honouring the input 
of legal research the gain of reclaiming the space for legal research in European integration studies would be 
short lived, after all. Fourth, careful combination of theoretical modelling, doctrinal precision, and qualitative 
research ensures this project generates constructive proposals for the future of the EU’s role in societies, which 
can serve as a basis for policy guidance for enhancing the practical usability of EU-derived rights. The sample 
fields are sufficiently encompassing to allow the construction of blueprints for other fields of law and policy. 
My experience in policy advice will ensure that this aspect of the project is successful.  

Overall, RIGHTS-TO-UNITE opens up new ways of researching European integration as societalization 
through rights, integrating research within Member States and the EU’s neighbourhood in all four directions 
of the compass. The team of nine researchers, recruited from small- and medium-sized state across the EU and 
diverse in terms of gender, abilities, and ethnicities, constitutes the core of a new research community. Its 
anticipated collaboration beyond the lifetime of the project is likely to grow an equally diverse community on 
EU integration through rights from multiple perspectives. 
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